
 

Application for a Non-material amendment to Planning 
Permission F/TH/15/00029 – Mount Lavina, 195 Canterbury 
Road, Birchington 
 
Planning Committee – 19th September 2018 
 
Report Author Iain Livingstone, Planning Applications Manager 
 
Status For Decision  
 
Classification: Unrestricted 
 
Ward: Birchington South 
 
Executive Summary:  
 
This report concerns an application for non-material amendments to a previous approved            
planning application F/TH/15/0029 for the erection of Mansard roof to accommodate 2no. two             
bed self contained flats. The application is reported to members as the applicant is an elected                
member of the Council. The proposed changes involve the increase in height of the Mansard               
roof by 200mm, alteration to the pitch of the roof slope, the installation of 3 roof lights and use                   
of a fibreglass roof rather than a zinc roof and internal layout changes to one flat. The report                  
outlines the non-material procedure and the consideration for this application, concluding that            
the changes proposed are considered non-material to the original permission. 
 
 
Recommendation: 
 
Members approve the application for a non-material amendment to planning permission           
under reference F/TH/15/0029.  
 
 
CORPORATE IMPLICATIONS 
Financial and 
Value for 
Money  

No implications. 
 
 
  

Legal The Planning Committee is not bound to follow the advice of Officers.            
However, if officers’ professional or technical advice is not followed,          
authorities will need to show reasonable planning grounds for taking a           
contrary decision. 
 
The reasons for any decision must be formally recorded in the minutes            
and a copy placed on file.  
 
If Members decide not to accept the advice of Officers it should be mindful              
of the potential for legal challenge and associated cost implications. 
  



Corporate The delivery of new housing through the Local Plan and planning           
applications supports the Council’s priorities of supporting neighbourhoods        
ensuring local residents have access to good quality housing, and          
promoting inward investment through setting planning strategies and        
policies that support growth of the economy. 

Equalities Act  
2010 & Public   
Sector Equality  
Duty 

Members are reminded of the requirement, under the Public Sector          
Equality Duty (section 149 of the Equality Act 2010) to have due regard to              
the aims of the Duty at the time the decision is taken. The aims of the                
Duty are: (i) eliminate unlawful discrimination, harassment, victimisation        
and other conduct prohibited by the Act, (ii) advance equality of           
opportunity between people who share a protected characteristic and         
people who do not share it, and (iii) foster good relations between people             
who share a protected characteristic and people who do not share it. 
 
Protected characteristics: age, gender, disability, race, sexual orientation,        
gender reassignment, religion or belief and pregnancy & maternity. Only          
aim (i) of the Duty applies to Marriage & civil partnership. 

In the opinion of the author of this report the Public Sector equality duty is               
not engaged or affected by this decision. 

 
1.0 Background 
 
1.1 Mount Lavina is a three storey flat roof detached building containing 6no.            

self-contained flats located on Canterbury Road in Birchington within the Birchington           
Conservation area. The planning application for erection of Mansard roof to           
accommodate 2no. two bed self contained flats on top of Mount Lavina, under             
reference F/TH/15/0029, was approved by the Planning Inspectorate following the          
refusal of the application by the Planning Committee on grounds of the impact on the               
character and appearance of the designated Conservation Area. The appeal decision           
is appended at Annex 1.  
 

1.2 Following the approval of the application, details of the materials and the joinery for              
new windows has been approved by the Council and work has commenced on site. 

 
1.3 An application was submitted to vary the plan condition attached to the approval, to              

increase the roof height of the Mansard roof by approx 400mm, install 3 rooflight and               
alter the fenestration in the Mansard. This application has not been determined by the              
Council at this time. 

 
1.4 An application has subsequently been made to the Council under Section 96A of the              

Town and Country Planning Act 1990 to make a non-material amendment to the             
approved development. The proposed changes involve the increase in height of the            
Mansard roof by 200mm, alteration to the pitch of the roof slope, the installation of 3                
roof lights and use of a fibreglass roof rather than a zinc roof and internal layout                
changes to one flat. 

 
1.5 The application for a non-material amendment is reported to the Planning Committee            

as the applicant is an elected member of the Council. 
 
2.0 Outline of Process 
 



2.1 The non-material amendment procedure was introduced in 2009 as an addition to the             
Planning Act under Section 96A. This provided a mechanism to make non-material            
changes to existing planning permission through an application with a quicker           
decision time (28days), to deal with new issues that may arise after permission has              
been granted (for example to resolve issues found during construction). 

 
2.2 There is no statutory definition for what constitutes a ‘non-material’ change to a             

planning permission. The National Planning Practice Guidance (NPPG) states that          
the definition is dependent on the context of the overall scheme and “what may be               
non-material in one context may be material in another”. Section 96A of the Planning              
Act states that “in deciding whether a change is material, a local planning authority              
must have regard to the effect of the change, together with any previous changes              
made under this section, on the planning permission as originally granted.”. 

 
2.3 The decision for the Council is whether the change is non-material or material to the               

planning permission. If the change is considered ‘material’ then a planning application            
would need to be submitted under Section 73 of the Planning Act for a variation of the                 
plan condition to make the change (this is also known as a minor material              
amendment application). Further information on the differences between the         
procedures is outlined at Annex 2 which was produced by the Government under the              
NPPG. 

 
2.4 As the application is not an application for planning permission, there is no             

requirement for public consultation under the non-material amendment procedure.         
Notification of the application has been stated by the applicant as sent to all property               
owners within Mount Lavina by the applicant. 

 
3.0 Analysis 
 
3.1 The application has submitted a full set of elevations and floor plans, with a section               

through the building. The application outlines that the changes are required to            
regularise discrepancies with scale on previously submitted plans, and the applicant           
has separately outlined that the previous plans for the planning application (which            
altered plans produced for the original construction of the building in the mid-1980s             
to include the proposed Mansard) did not reflect the position of the ceiling of the top                
floor flats and flat roof part of the building as built. This means that to build the                 
Mansard roof as approved would result in an overall increase in height of the              
extension above those dimension shown on the approved plans.  

 
3.2 The increase in height would result in a 20cm increase in the position of the windows                

on the Mansard when viewed on plan and an overall increase in height by 20cm to                
the Mansard. However, due to the position of the Mansard, at the roof level of the 3                 
storey building, the alteration would not be visible from street level. Longer views of              
the property are afforded from Yew Tree Gardens and along Canterbury Road from             
the west and east, however, it is not considered that the increased height of the roof                
by 20cm would result in a roof design that is materially different to that granted               
planted planning permission. This change would therefore not impact on the           
Birchington Conservation area by virtue that the change is considered to be            
non-material in relation to the originally approved planning permission. 

 
3.3 The application proposes a reduction in the floorspace of one of the flats within the               

mansard, due to the existing lift shaft at second floor level affecting what can be built                



above due to the need for machinery housing. This reduction in floorspace amounts             
to 2.7 sqm metres difference. This change does not materially affect the provision of              
the flat under the current policy framework as a new build unit, as there are no                
minimum floor space requirements, and therefore the change is non-material in the            
context of the scheme. 

 
3.3 The application also proposes a change in roof material from zinc to fibreglass, which              

allows for a reduced thickness of roof, thereby meaning that the height increase of the               
Mansard is not more than 20 cm overall. Due to the height of the roof and the                 
surrounding landscape, no views are available to see the top of the roof of the               
Mansard, which means that the change are not considered as a material changes to              
the appearance of the building. Three roof lights are proposed in the centre of the roof                
which were not shown on the original plans. These are in the centre of the top of the                  
Mansard roof, set in from the sides of the building by 5.8metres and from the rear by                 
3.2m. Due to the almost flat section of roof they are inserted within, these rooflights               
would face the sky meaning there would be no material impact on the living              
conditions of any neighbours. The elevations show the roof light protruding above the             
roof by approx 150mm, however due to the height of the roof from the ground               
(approximately 11metres), plus the position of the rooflights to the centre of the roof,              
the openings would not be visible from the public highway in officer’s opinion.             
Therefore this proposed change is considered to be non-material to the original            
planning permission 

 
3.4 The angle of the sides of the Mansard roof appears to have been altered by the plans                 

submitted for this application. Previously the angle of the side of the Mansard roof on               
plan was 75 degrees, whereas the submitted plans show this as 83 degrees. Whilst              
this is discernible from analysis of the plan, the change by 8 degrees when viewed               
from street level would not result in a change that would affect the design of the                
Mansard roof on site or materially change the planning permission in officer’s view. 

 
4.0 Options  
 
4.1 Members approve the application in accordance with the officer recommendation. 
 
4.2 Members propose an alternative motion. 
 
5.0 Recommendations 
 
5.1 Officers recommend Members of the Planning Committee to agree option 4.1. 
 
Contact Officer: Iain Livingstone, Planning Applications Manager 
Reporting to: Bob Porter, Head of Housing and Planning 

 
Annex List 
 

Annex 1 Appeal Decision F/TH/15/0029 
Annex 2 Guidance note on Procedure 
 

Background Papers 
 
 

MHCLG https://www.gov.uk/guidance/flexible-options-for-planning-permissions 



 


