Appendix Il

Extract from Department for Transport Statutory Taxi & Private Hire
Vehicle Standards July 2020

9. Enforcing the Licensing Regime

9.1

Implementing an effective framework for licensing authonties to ensure that as full
a range of information made available to suitably trained decision makers that are
supported by well-resourced Dﬂ'u:ialsl is essential to a well-functioning taxi and
private hire vehicle sector. These steps will help prevent the licensing of those
that are not deemed ‘fit and proper but does not ensure that those already
licensed continue to display the behaviours and standards expected.

Joint authorisation of enforcement officers

9.2 Licensing authonties should, where the need arnises, jointly authorises officers

from other authorities so that compliance and enforcement action can be taken
against licensees from outside their area. An agreement between licensing
authorifies to jointly authorise officers enables the use of enforcement powers
regardless of which authority within the agreement the officer is employed by and
which issued the licence. This will mitigate the opportunities for dnvers to evade
regulation. Such an agreement will enable those authonties to take action against
vehicles and dnvers that are licensed by the other authority when they cross over
boundaries. A model for agreeing joint authorisation is contained in the LGA
Councillors” handbook.

Setting expectations and monitoring

8.3

9.4

Licensing authonties should ensure that drivers are aware of the policies that they
must adhere and are properly informed of what is expected of them and the
repercussions for failing to do so. Some licensing authonties operate a points-
based system, which allows minor breaches to be recorded and considered in
context while refernng those with persistent or senous breaches to the licensing
committee. This has the benefit of consistency in enforcement and makes better
use of the licensing committee’s time.

The provision of a clear, simple and well-publicised process for the public to make
complaints about drivers and operators will enable authorties to target
compliance and enforcement activity (see paragraphs 429 - 4 33). This will
provide a further source of intelligence when considenng the renewal of licences
and of any additional training that may be required. It is then for the licensing
authority to consider if any intelligence indicates a need to suspend or revoke a
licence in the interests of public safety.

Suspension and revocation of driver licences

8.5

Section 61 of the Local Govemment (Miscellaneous Prowvisions) Act 1976
provides a licensing authorty with the ability to suspend or revoke a dniver's
licence on the following grounds: -

(a) that he has since the grant of the licence—
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(1) been convicted of an offence involving dishonesty, indecency or
violence; or

(i) been convicted of an offence under or has failed to comply with
the provisions of the Act of 1847 or of this Part of this Act;

(aa) that he has since the grant of the licence been convicted of an
immigration offence or required to pay an immigration penalty; or

(b) any other reasonable cause

9.6 Licensing authorities have the option to suspend or revoke a licence should
information be received that causes concern over whether a driver is a fit and
proper person. Where the licence holder has been served an immigration penalty
or convicted of an immigration offence the licence should be revoked immediately.
Guidance for licensing authorities to prevent illegal working in the taxi and private
hire vehicle sector has been issued by the Home Office. As with the initial decision
to license a driver, this determination must be reached based on the balance of
probabilities, not on the burden of beyond reasonable doubt.

9.7 Before any decision is made, the licensing authonty must give full consideration
to the available evidence and the driver should be given the opportunity to state
his or her case. If a period of suspension is imposed, it cannot be extended or
changed to revocation at a later date.

9.8 A decision to revoke a licence does not however prevent the reissuing of a licence
should further information be received that alters the balance of probability of a
decision previously made. The decision to suspend or revoke was based on the
evidence available at the time the determination was made. New evidence may,
of course, become available later.

9.9 New evidence may be produced at an appeal heanng that may result in the court
reaching a different decision to that reached by the council or an appeal may be
seftled by agreement between the licensing authonty and the driver on terms
which, in the light of new evidence, becomes the appropriate course. If, for
example, the allegations against a driver were now, on the balance of probability,
considered to be unfounded, a suspension could be lifted or, if the licence was
revoked, an expedited re-licensing process used.

910 A suspension may still be appropriate if it is believed that a minor issue can
be addressed though additional fraining. In this instance the licence would be
returned to the dnver once the training has been completed without further
consideration. This approach is cleardy not appropnate where the licensing
authonty believes that, based on the information available at that ime, on the
ha:‘gnne of probability it is considered that the driver presents a risk to public
safety.

34



